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DETERMINATIVE CONSTITUTIONAL PROVISIONS AND STATUTES 
United States Constitution Sixth Amendment: 
In all criminal prosecutions, the accused shall enjoy the 
right to a speedy and public trial, by an impartial jury of 
the State and district wherein the crime shall have been 
committed, which district shall have been previously 
ascertained by law, and to be informed of the nature and 
cause of the accusation; to be confronted with the witnesses 
against him; to have compulsory process for obtaining 
witnesses in his favor, and to have the Assistance of 
counsel for his defence. 
Constitution of Utah Article 1 Section 12: 
In criminal prosecutions the accused shall have the right 
to appear and defend in person and by counsel, to demand the 
nature and cause of the accusation against him, to have a 
copy thereof, to testify in his own behalf, to be confronted 
by the witnesses against him, to have compulsory process to 
compel the attendance of witnesses in his own behalf, to 
have a speedy public trial by an impartial jury of the 
county or district in which the offense is alleged to have 
been committed, and the right to appeal in all cases. In no 
instance shall any accused person, before final judgment, be 
compelled to advance money or fees to secure the rights 
herein guaranteed. The accused shall not be compelled to 
give evidence against himself; a wife shall not be compelled 
to testify against her husband, nor a husband against his 
wife, nor shall any person be twice put in jeopardy for the 
same offense. 
Utah Rules of Evidence Rule 611(b): 
(b) Scope of cross-examination. Cross-examination should 
be limited to the subject matter of the direct examination 
and matters affecting the credibility of the witness. The 
court may, in the exercise of discretion, permit inquiry 
into additional matters as if on direct examination. 
Section '41-6-46 Utah Cod* Annotated, 1953, as amended: 
41-6-46. Speed regula t ions - Safe and appropriate speeds 
at cer ta in locations - Prima facie speed l i m i t s 
- Emergency power of the governor. 
(1) A person may not operate a vehicle at a speed greater 
than i s reasonable and prudent under the cond i t i ons and 
h a v i n g regard to the a c t u a l and p o t e n t i a l hazards then 
ex is t ing , including, but not limted to when: 
(a) approaching and c r o s s i n g an i n t e r s e c t i o n or 
rai l road grade crossing; 
(b) approaching and going around a curve; 
(c) approaching a h i l l c res t ; 
(d) t ravel ing upon any narrow or winding roadway; and 
(d) s p e c i a l hazards exis t with respect to pedestrians 
or o ther t r a f f i c or by reason of wea the r or highway 
condit ions, 
(2 ) Where no s p e c i a l haza rd e x i s t s , and sub jec t to 
Subsect ion (3) and S e c t i o n s 41-6 -47 and 4 1 - 6 - 4 3 , t h e 
following speeds are lawful . Any speed in excess of these 
l i m i t s i s prima fac ie e v i d e n c e t h a t t he speed i s not 
reasonable or prudent and that i t i s unlawful: 
( a ) twen ty m i l e s per hour when pass ing a school 
bui ld ing or i t s grounds during school r eces s or while 
ch i l d r en are going to or leaving school during opening or 
closing hours, except that local au thor i t ies may require a 
complete stop before passing a school building or grounds 
a t any of these periods; 
(b) twenty-f ive miles per hour in any urban d i s t r i c t ; 
and 
(c) f i f t y - f i l e miles per hour in other loca t ions . 
(3) The Governor by p r o c l a m a t i o n in t ime of war or 
emergency may change the speed l imits on the highways of the 
s t a t e . 
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turning it on. 
Q And what then did you observe? 
A The reading on the radar matched my estimated speed 
of his approaching vehicle. I locked that reading on and 
compared the reading that it showed for my speed, with my 
speedometer, and it matched. 
Q Okay. And what was ;the speed that you—of the 
vehicle approaching you, on your radar? 
A I locked it on 73. 
Q Okay. Did you make any physical observations of 
the vehicle when you turned the radar on? 
A As soon as I activated the radar, the subject 
obviously applied his brakes; the front end of the car 
dipped and the vehicle did slow down apprecicibly. Both by 
visual observation and by the audio on the radar. 
Q After youfd locked ijx your radar, what then did 
you do? 
A I turned around—I stopped, turned around and 
pursued the vehicle and made the stop. 
Q Describe the vehicle that the defendant was 
driving. 
A It was a red, new# X believe it's an f87 Porsche 
Carera. 
Q Upon stopping the vehicle, were there any other 
passengers in the vehicle? 
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A I believe subject wat alone. 
Q hnti did you identify the driver by any font, of 
identification? 
A He produced a Utah driver's license, identifying 
himself as Kr. P. L. Dixon. 
Q And did you issue the defendant a citation at that 
time? 
A 1 did. I got his driver's license, registration, 
went back to ray vehicle and wrote out a citation. 
Q And for what did you issue a citation for? 
A I wrote the citation for 65 instead of the 73, in 
a 55 zone. 
Q huo what is the posted speed linat in that area.? 
A v\fty-five miles an .hour. 
Q Could you describe the roadway upon which this 
16 I 
I occurred? 
A In that general area, it's fairly straight. It's 
a little bumpy, but fairly straight and level. 
19
 J Q Two-lane highway? 
A It's a two-lane highway, non-divided. 
Q Describe the surrounding area, what is it—what 
type of terrain does it go through? Farm ground, or— 
A In that area, I guess you would call it farm 
ground, fanus and fields. 
O i*ny M!f5ff?ck in the area? 
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A LivebLOc- on both sid^*. As I recall at; that 
time, therti va&*vt any righ'_ d o s t to the hiql^vy, but 
they're scatteied all over the place there. 
Q What type of radar device were ycu using on that 
day? 
A It's a custom KE-10 model, moving rad r, 
Q And had you checked the calibration of your radar 
on that particular dsy? 
A I checked it earlier that day, as I started shift, 
yes, 
Q And describe what—how you tested the 
calibration? 
A \>t*Xi- issued with the radar, two tun-^9 forks that 
have to be cert} i-y^ ' vytih the radar, we use th*?™ v.'tth that 
radar. One of them is stamped at 35 miles an hour, the 
other at 65 miles an hour. You activate the rad*r, turn it 
on in both modes, moving and stationary and us*- the tuning 
forks to determine if in fact it is reading accurately. 
The first one you do—-or you can do it either way 
first, but the first I do normally is the stationary. Use 
the radar, activate it, turn it on so that it's receiving a 
signal. You hit the tuning fork on a solid object, I usually 
say don't hit it on metal, so I usually hit it on the 
steering wheel, hold it an inch or so in front ol the antenna, 
the patrol speed; d:^  you do that from time* tc ?;ir.-.:\ u•:;: I :.,; t-j.c 
day? 
A Yes. I dr. ii with every citation before '. ;!•..-.:•-
a citation. If I'm in a moving mode, to make sure, jusL as: 
a verification to me that it's in fact giving the accurate 
speed. 
Q And was it, on this .particular citation? 
A It was. 
Q You patrol Highway 6 on a regular basis; ir- J:hat 
correct? 
A At that tirao, i did. Yes, sir. 
that particular highway? 
A In my opinion, it would be^PSPor somewhere clo:-i 
to that, depending on the type of vehicle, the wer.ther, 
everything. 
MR. EYRE: You may take the witness. 
THE COURT: Mr. Oliver, cross-examination? 
MR. OLIVER: Yes, your Honor. 
CROSS-EXAMINATION 
BY MR. OLIVER: 
Q Officer, you've indicated that you observed the 
vehicle approximately a mile away; is that correct? 
A Approximately a mile away. 
Q For how long did you observe hii;? 
41 
A Just a matter of seconds, as he came at me. 
Q And how long after you observed him did you 
activate your radar, turn your radar on? 
A I didn't time it# it, was just a matter of a few 
seconds. It wasn't all that long; maybe 30 seconds, I 
really don't know. Maybe 25 seconds, it wasn't very long. 
Q Did you ever lose visual sight of him during that 
mile— 
A No, 
Q —that you were observing him? 
A Other than when I tiyrned around, that took my 
eyes off him for— 
Q No. During the mile, that you were observing him— 
A No. 
Q —at that point in t;ime, did you ever lose 
visual sight of him? 
A No. 
Q You indicated that at that point in time, you 
also observed another vehicle that was approximately a mile-
and-a-half behind; is that correct? 
A About that distance,. yes. 
Q What kind of a vehiqle was that? 
A I really don't remember. It seems—seems to 
stick in my mind it was a pickup; but I don't remember. 
Q Is the terrain therei relatively flat? 
42 
A In that area, yes. 
Q Any rocks or outcroppings on the side of the road? 
A No. 
Q Is it fenced? 
*A It's fenced on both .sides. 
Q We don't have open range there? 
A Not right there, no.. It's not legally open range. 
Q Okay. You indicate ,that you activated the radar 
by turning it on; is that correct? 
A By activating the hojLd button, yes. 
Q What do you mean by .that? 
A On the control, you jtiave—on that particular model, 
I had two buttons that I could activate or deactivate it with 
one of them, in essence, activated the radar itself, or 
turned it off. The other one locked the reading off, on 
the read-out, or else cancelled it. 
Q And you what? You pushed the button and locked 
the reading on? 
A I pushed the button .that turned the radar on, that 
activated the signal being emitted. 
Q And you indicate tha,t the radar showed what speed 
for the oncoming vehicle? 
A It showed 73, that*3, what it came on. Just 
barely faster than that, but just a blink, and then it came 
on solid on 73, and that's where I locked it. 
42 
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Q You've also indicated that the front end dipped; 
is that correct? 
A 
I Q 
A 
Q 
A 
That is correct. 
That wasn't due to rpad condition? 
No. 
How do you know that.? 
Because I visually observed it dip, an obvious 
application of brakes, and slow down at the same time, both 
visually 
Q 
A 
Q 
miles an 
A 
Q 
and audio on the radar. 
Row slow did he slow, down to? 
I don't know. 
Do you know if indeed he did slow down below 73 
hour? 
I know that he did, yes. 
Other than when you pulled up behind him and 
stopped him. 
A 
radar, ye 
Q 
A 
Q 
to verify 
A 
past, and 
kills the 
It was obvious that he did, when I activated the 
s. 
And it wasn't a dip ,in the road that caused that? 
No. 
Did you let the radajr run for three or four seconds 
that he was slowing down? 
I left it run for several seconds, as he came 
then Z punched the hold button, which in essence, 
signal, so it doesn't scream at you the whole time 
44 I 
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Ask your next question. 
r00p* (By Mr. Oliver) If there was a two-mi le-an-hour--
if there was a five-raile-an-hour discrepancy in actual 
speed between your speed, the speed the radar indicated 
your vehicle was traveling at that time, what would that do 
to the--to Mr. Dixon's vehicle? What would that do—what 
would that show Mr. Dixon's speed at? 
MR. EYRE: Objection. Not relevant. That's not 
what he's testified to, your Honor. 
THE COURT: Yes. There's no basis for asking 
that question. Sustained. 
Q (By Mr. Oliver) Did you previously testify that 
your sposd was 46 miles an hour? 
As I recall I did, yes. 
0 And today, you're testifying that it's 48 miles 
an hour; is that correct? 
A Well, I said it was in that area. I don't recall 
specifically what the actual speed on the speedometer was. 
Q Did you recall when you previously testified? 
A As I recall, it was ,in that area; 46, 48. I—I 
didn't write it down, so I don't remember. I just remembered 
it was under 50, and it was in that area, 46, 48, 47, 
somewhere in there. 
C Were you increasing your speed at this time, 
Trooper? 
53 
7 
MR, EYRE: Objection, not relevant, your Honor. 
THE COURT: Again, that's sustained. 
Q (By Mr. Oliver) Have you ever driven a car over 
7—your patrol vehicle over 75 miles an hour on that 
road? 
MR. EYRE: Objection,, your Honor. Hot relevant. 
THE COURT: Sustained. 
8
 I Q (By Mr. Oliver) Is ,it safe to operate a vehicle 
9
 ' in excess of 75 miles an hour on that road? 
MR. EYRE: Objection, your Honor. He's already 
testified as to what he felt was a reasonable and safe 
12
 J speed was. 
THE COURT: I think .these matters are not 
relevant, and I'll sustain the objection. 
MR. OLIVER: Your Honor, I believe they are 
relevant. The—with regards to the law, the law talks— 
17
 | THE COURT: It's been sustained, the objection. 
MR. OLIVER: I appreciate that, your Honor, but if 
I c o u l d — i f I could argue my point with the bench, I would 
certainly appreciate it. 
THE COURT: No. Proceed, Mr. Oliver. 
MR. OLIVER: Your Honor, the law talks a b o u t — 
23 | THE COURT: Proceed, Mr. Oliver, with your 
questions. 
Q (By Mr. Oliver) You have in Court with you today 
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what may be termed as a radar evidence kit? 
A 
I have 
Q 
A 
Q 
today? 
A 
Q 
A 
Q 
I've never had what J termed a radar evidence kit. 
some paperwork on the radar, yes. 
You have paperwork qn your radar with you today? 
I brought some, yes,. 
In that—do you have, your certification with you 
My operator's certification card? 
That's correct. 
Yes. I have that. 
Do you have anything indicating your speedometer 
calibration? 
A No. The patrol car was issued with a certified 
calibrated speedometer. 
Q But you've already testified that that's 
incorrect; is that not— 
A 
speed, 
Q 
radar? 
A 
Q 
though, 
if you 
A 
It's off approximately two miles an hour at that 
yes. 
£ave you got your operator's manual for the 
No. I don't have that radar any longer. 
Do you have that with you, the operator's manual, 
today? I didn't ask if you still had the radar, but 
have the operator's manual with you today in Court. 
I had to turn that manual in, with the radar. 
57 
Q So, you do not have it here today? 
A No. I don't. 
Q Do you have your radar certification for the 
equipment with you? 
A Yes* I left that oi\ the table. 
Q Do you also have your tuning fork certification? 
A It's with it. 
Q Do you have the radajr log? 
A No. We1re not required to keep one. 
Q Did you bring your daily log with you? 
A For that day in question, no. 
Q Do you follow proper operating procedures with 
regards to the radar? 
A I believe so, yes. 
Q I show you this manual, it says customs, care 
attendant to traffic radar system, operator's manual; is 
this—and if you'd like to look at it, certainly feel free 
to—but is this the radar manual for the KR-10, the radar 
you were operating on that day? 
A It looks similar to the one I had. 
Q You've indicated that you're not required to keep 
a radar log, or a—is that correct? 
A We're not required tp keep one and file it away, 
no* 
KR. OLIVER: May I approach the witness, your 
58 
1 Honor? 
2 THE COURT: You may .approach the witness. 
3 Q (By Mr, Oliver) I show you the last page of the 
4 operator's manual, the last page on which anything is 
5 written inside the manual. Can you tell what this is? 
6 I A It's a form that they've got in the book, says 
7 custom, care 10, daily test and calibration log, 
8 Q Okay. And now this Jia provided by the manufacturer 
9 is that correct? 
10 A I imagine it is, yes. 
H Q I n your manual, did you have one like this? 
12 A I believe so. 
13 Q Will you read that, oh, first sentence for us, 
14 please, underneath instructions? 
15 MR. EYRE: Objection, your Honor. I don't—again, 
16 as to whether this is a valid--there has been no foundation 
17 laid as to this particular item, other than the officer's 
18 own testimony that he thinks it is. It's nothing that the 
19 officer had in his possession. 
20 THE COURT: I'm obligated to sustain the objection 
2i on the basis of relevancy. 
22 J B B ^ I t ' s — I object--he's, objected, I sustain it. 
23 * MR. OLIVER: Judge, certainly, the officer's 
24 proper performance--
25 THE COURT: M r . — M r . Oliver, I sustained the 
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able to testify to what he learned in those classes. He's 
got to be able to testify to the accurate operation of the 
equipment. 
Certainly, if the manufacturer suggests or outlines 
that—particular procedures to be followed in order to 
maintain and determine the accuracy of the equipment, 
certainly, I think that that's something that we should be 
able to go into today. 
In addition, the law in the State of Utah states 
that going in excess of the posted speed is prima facie 
evidence that it is unlawful and unsafe; however, it does 
leave open the possibility that it is not unlawful and that 
it is not unsafe. And I should be able to pursue this 
with regards to this stretch of road, the conditions of 
vehicles, so on and so forth of this nature, your Honor. 
It's totally legitimate, it's clearly within the law. 
THE COURT: Do you wish to respond, Mr. Eyre? 
MR. EYRE: In response—well, the question that 
was objected to was with respect to the manual. You know, 
the fact that the officer has testified that it's not 
standard procedure for the officers to use a certain log 
book. He's testified to that fact. To go further, and to 
introduce the manual itself, there's no foundation for that 
manual, or no—if he wishes to offer somebody who—as a 
witness, himself, to indicate that that was a proper and 
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necessary act before any valid reading could be obtained, 
or the recollection of that reading or the use of that 
radar, then it might have some basis; but the officer has 
testified he doesn't use that form. 
Whether, you know, wjhether the fact that the 
manual says it or not, I don't believe is relevant to the— 
to the guilt or innocence of the defendant. 
THE COURT: Well, whether or not he keeps the log 
or whether he doesn't keep the log doesn't have any relevancy 
as to whether or not the speed he obtained was accurate* 
And— 
MR. OLIVER: Your Honor, I — 
THE COURT: —there has been testimony before this 
Court that he has attended the training sessions, that he 
has been qualified, and is certified to operate the radar, 
and I think that forms a sufficient basis for the testimony 
that he has been given—that he has given in this case. 
Now, Mr. Oliver, I have no objection if you want 
to bring your experts into Court and have them testify, 
I'll listen to them. 
MR. OLIVER: Your Hoiior, if I may— 
THE COURT: But I'm not going to allow those 
things that are not relevant at this point because of lack 
of foundation. 
MR. OLIVER: Your Honor, I believe that it is 
63 
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doubt, you setter put on the evidence t/^t's necessary to do 
that. 
IIR. OLIVER: I an attempting :c, your Honor, 
through cross-examining— 
THE COURT: You're attempting to cross-examine the 
officer, and you're going beyond the scope of cross-
examination, and you are trying to put— 
I1R. OLIVER: Your Honor— 
THE COURT: —things in the record for which there 
is no foundation at this point, 
^our Honor, he's testified to what 
he thought was a safe and reasonable speed. I should 
certainly 1.3 able to question—cross-examine, him on that. 
E-: • s ^Iso testified to his qualifications and the 
proper operation of the equipment; I should be able to ' 
cross-examine him on that. 
It was the prosecution that brought up the safe 
and reasonable speed. Not I. 
THE COURT: Well, he's made his statement, 
KR. OLIVER: And I should be able to cross-examine 
him on it, or his—or the statement— 
THE COURT: You might find out the basis on which 
he's made his statement* 
KR. OLIVER: Pardon? 
THE COURT: I say, you might find out the basis 
70 
1
 A Yes, sir* 
2
 Q Is that a new car? 
3
 A Yes* I would deem it new. 
4
 Q Do you know how many miles the car had on it? 
5
 I A I have no idea. 
* j Q You also indicated that you didn't know if there 
7
 was anyone else in the car? 
8 A I don't recall at this point having anybody else 
9 in the car, no. 
to ( Q But you don't know, do you? 
A I don't recall, no* 
Q And you've also testified that—did you not, that 
you lost sight of the vehicle during the time that you 
turned around; is that correct? 
A For just a fraction of a second, while I was in 
the act of turning around, yes. 
Q How long does it take you to turn around? 
A Totally, I don't know; five, six seconds, maybe. 
Q So, approximately how long did you lose sight of 
the defendant's vehicle? 
A During that time, ci#aulatively, maybe a second, 
two seconds. Not very much. 
Q Longer or shorter tl\an the time which you let the 
radar run after you initially detected the speed— 
A I don't— 
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Q --before locking it jon? 
A I really don't know,+ I didn't time it# so I 
don't know. 
Q Are you aware of wha,t speeds a 1987 Porsche 
Carera is capable of? 
A I've heard stories J^x>ut .how fast they can go, 
but I've never verified it. Had no need to. 
Q In your understanding, is it a fast car? 
A As I understand it i^s capable— 
Q Built for speeds? 
A Pardon me? 
Q Is it built for speeds, in your understanding? 
A As I understand, it JLs, yes. 
Q The character of the,, road here is it's fairly 
straight two-lane road? 
A Yes. 
Q For approximately how long? 
A In that general area? 
Q That's correct. 
A Basically straight tor—for between four and five 
miles. 
Q Many dips or hills or rises in that area in the 
road, the character of the road? 
A There's a few very minor ones. The major problem 
in that area is what I would refer to as waishboard. The 
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1 Q (By Mr. Oliver) Are you familiar with the--
2 THE C O U K T ; We're talking about .reasonable anu 
3 prudent; not safe and unsafe. 
4
 MR. OLIVER: Correct, your Honor. 
5 Q (By Mr. Oliver) 
6 
7 MR. EYRE; Objection, your Honor. He's not on 
8 trial. 
9 THE COURT: Well, how can that be relevant, 
to Mr. Oliver? 
n MR. OLIVER; Well, as we discussed previously, 
12 your Honor, I'm still addressing— 
13 THE COURT: How can that be relevant to this casc>? 
14 MR. OLlVi iR; 
15 
16 
17 THE COURT: Well, but consider the broadness of 
18 your question, Mr. Oliver. Anywhere. Any time. Any place. 
19 MR. OLIVER: Well, that's a place to start, your 
20 Honor, and perhaps the question is that broad, but at t h i s — 
21 Q (By Mr. Oliver) Have you ever, in this stretch of 
22 road, Mile Post 108 on State Road 6, have you ever operated 
23 your vehicle in a less than reasonable and prudent fashion? 
24 MR* EYRE: Objection, your Honor. Again, whether 
25 he has or whether he has not doesn't go to what a safe end 
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speed, or are we talking about other things? 
IIR. OLIVLR: We're talking about a whole garcu:; 
things, your Honor. 
I withdraw my question. 
THE COURT: And you raised an objection to it? 
MR. OLIVER: 1 witndraw my question. 
MR. EYRE: I ooject, your Honor. 
THE COURT: Ana 1'il sustain it then. 
Q (By Mr. Oliver) Trooper Law, at this location, 
have ycu ever operated your vehicle at a speed that was •>. 
reasonable and prudent? 
Q And at what speeas in this area have you operated 
your vehicle? 
MR. EYRE: Objection, your Honor, fohat— 
Sustained. The question has no 
relevancy without the circumstances. 
Q (By Mr. Oliver) Under what circumstances have ycu 
operated your vehicle in a iashion that somebody else may 
not consider reasonable ana prudent? 
Objection. What does it matter— 
Sustained. 
MR. EYRE: What does it matter if scraeone else 
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Q (By Mr, Oliver) If someone else had had the same 
training and experience as you and operated a vehicle in the 
same fashion that you did when you felt that you were 
operating yours in a safe—in a reasonable and prudent 
fashion, would that not also be reasonable and prudent? 
MR. EYRE: Same objection, your Honor. 
THE COURT: Isn't that speculating? Not relevant. 
MR. OLIVER: I believe itfs very relevant, your 
Honor. 
THE COURT: It goes beyond the scope of cross-
examination. Sustain the objection. 
MR. OLIVER: Your Honor, I'm just really having a 
hard time establishing what's reasonable and prudent, not 
because there's not something that can be established, but 
because the officer does have an opinion, he's expressed it, 
and I think that I'm entitled to go into that. And that's 
what I'm attempting to do. 
THE COURT: Well, you started at one time asking 
the bases on which he's formulated that opinion. 
MR. OLIVER: That's what I'm attempting to do. 
THE COURT: But then you soon get away from that 
with questions that are not relevant, or otherwise 
objectionable. 
Q (By Mx. Oliver) Are you aware of Mr. Dixon's 
driving history? 
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(3) When an objection to a question is 5 
sustained by the Court, ypu must not speculate as 
to what the answer might .have been or as to the reason 
for the objection; 
(4) By admitting evidence over an 
objection, the Court does, not determine what weight 
should be given to that e.vidence, or pass on the 
credibility of the witnes„s; 
(5) An offer o,f evidence which is rejected 
by the Court and any evidence ordered stricken out by 
the Court, must not be considered by you as evidence 
in this case. 
Instruction No. 3i ,You are the exclusive judges 
of the credibility of the witness—or I guess we could make 
that singular—witness who has testified in this case, 
which means that you must decide which witnesses are to be 
believed and how much weight, if any, is to be given to 
the testimony of each witness. 
Now, let me just interrupt here. You notice that 
I—we've got this in the plural; usually we have more than 
one witness, but in your minds, you understand that we've 
only had one in this situation. 
In determining the credibility of the witness and 
the weight to be given the witness' testimony, you may 
consider anything which tends, in reason, to prove or disprove} 
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